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Chapter DOC 306
APPENDIX

Note: DOC 306.05. Some inmates wish to be confinedne else. If the inmate cannot be persuaded to obey the
becausehey fear for their safetyProtective confinemeiig order,staf may use force to compel compliance.

permittedby this rule. Note: DOC 306.08. The use of firearms is subject to the
Maximum custody is used in this case for the innmtelimitationson the use of force in DOC 306.07. This section
safety.Because the status is not punitive, DOC attetaptsreflects present policy of the department of corrections.
provide normal propertgnd privileges consistent with theCorrectionalstaf in daily contact with inmates are not
placewhere the confinement occurs, but the inmate shall iened.Rathey officers who are posted in towers and in-con
allowedat least the privileges and property allowed in prarol centers are the only stafho are issued firearms, unless
gramsegregation. thereis a disturbance or an ergency Sub. (3).

Note: DOC 306.06. Accuratecounts are essential for secuSub.(6) provides for the investigation of incidents in which
rity and recordkeeping. Given the variety among instita weapon is dischged. This investigation is for the purpose
tional schedules, each warden is given the responsitilityof administrative reviewand is not intended to take the
seeto it thatan accurate system exists and that it does m&ceof an investigation conductdxyy another government
undulyinterfere with programs. agency.

Note: DOC 306.07. DOC 306.07 states the purpodes Sub.(6) provides for investigatioand reporting through
which non-deadly force and deadly force may be used. the normal chain of command and for investigation and
Beporting by a special panel when anyone is killed or

Situationsarise in prison that must be controlled before suW ndecby a firearm dischae. B fth fiousn
stantialdanger to otherarises. The requirements for disci oundecby a firearm diSChge. Because of the serlousness
%fbsuch an event, it is desirable to include on the panel

pline and order in a prison and to prevent an escape give S . . .
stantialresponsibility to prison @itials that may require peoplefrom outside the department of corrections to insure

the use of force to fulfill. :R/c?tt);[he investigation is conducted with the necessary objec
Sub.(2) states the circumstancesihich non—-deadly force

may be used in a prison. This rule applies to correctio %Pf%r(e?[%emdrﬁ:tecsa:?a:‘irtgz(:rn\invsgjerguwgg ?:l:)trr;ce)gtzig;;tlaf
staff and not inmates. Inmates are not authorized to ’}sﬁ% y Yy Y g )

: . aff officers need not be deputized since “Correctiond staf
forceat any time by this rule. haveauthorityand possess the power of a peatieafin
A typical situation in which a correctional staiember pursuingand capturing escaped inmatesJAG 103-79.

would be authorized to use force in defense of another iSNi(t)te' DOC 306.09. DOC 306.09 authorizes and regulates

therewas a fight between or among inmates. Theec e useof incapacitating agents in adult correctional institu
tional staf member must be authorized to use force to stfg P 9ag

the fight. In so doing, it might be necessary to use for en
againstsomeone who is nainlawfully interfering with As stated in sub. (2), this section regulatesuge of inca
anotherbut who is lawfully defending himself or herselfpacitatingagents. Because incapacitating agents pose a risk
Thisis so because, in a prison setting, correctiondiretagt of injury to others, sthimay only use them in limited situa
havethe authorityto prevent disturbances without worryingions.

gg?eunt\gg 0 is wrongfully fighting and who is acting in Sehc_Subsectior(:’a) identifies situations in which incapacitating

agentamay be used. Under this subsection, incapacitating
Sub.(2) (d) authorizes the use of force to change the loagentamay be used to regain control of an institution or part
tion of an inmate. Occasionallgn inmate is ordered to beof an institution over which physical control has bémest
placed in a segregation unit and refuses to gondintain  during an emegency DOC 306.02 (9), or disturbance,
the orderly operation of the institution, stahay have to DOC 306.02 (7). “Part of an institution” may be a building
physicallymove an inmate from one place to anather or a small area like a room. Whether an incapacitating agent
aﬂmuldbe used in such a situatidepends upon whether
usingthe incapacitating agent is less hazardous for both the
personseekingto use the incapacitating agent and the
é'r“natethan using other reasonable means to accomplish the

Sub.(2) (g) authorizes the use of force to enforce dep
ment rules, policies and procedures and fstaember
orders.A typical situation in which a correctionalficer
would be authorized to use force under this paragraph i
aninmate refuses to be strip—searched prior to entering fgprose.

segregatiomunit. Without the strip search the inmate could his rule requires appropriate medical care, if necessary
be hiding a weapon that could be used by a self-destructi@ad an opportunity for hygienicare. “Exposed inmates”
inmateto kill or severely injure himself or herself or semearenot just those against whom the agent is used but those
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exposedo it because they are nearbyledical examina consistentvith directed duty and training. Decisive action
tions and cleaning may minimize the risk of permanenthen signs of trouble exist is also important.

injury, and a cha}nge of clothes and_ beddin_g minim.ize.s ri%ﬁﬁte: DOC 306.13. Sub. (3) statethat no hostage, no mat
to the health of inmates from thesidue of incapacitating terwhat his or her rank, has any authority whileoatage.
agentsas well as the discomfort they may cause. A person under such stress cannot be expartadke deei
The incident report for incapacitating agents in sub. (Bjons that affect himself or herself, the institution, or
ensuresadequate administrative notification and review dhmatesTo permit a person to retain authority whilbas
theuse of incapacitating agents. tageis an invitation to take high rankingficfals as hos

Note. DOC 306.11. DOC 306.1 regulates the use of 293¢

restraintsto immobilize inmates. Restraining devices ardlote: DOC 306.14. DOC 306.14 authorizes the search of
permittedin three situations: to protect property; to protedastitution premises at angime. Contraband, including
othersfrom an inmate; and to protect an inmate filom- drugsand weapons, are sometimes concealeareas of
selfor herself. The use for transporting is regulateB®C generalaccess, iworkshops and in classrooms. Searches
306.10. While the use of restraints is never pleasant, ittigrn up contraband and also serve as a deterrent to bringing
sometimesnore humane than other measures for contrgiontrabandnto institutions.

ling dangerousor disturbed people. DOC 306.1S  gchsearches must be performed randomly so that inmates
designedo insure that restraining devices are usaly may not move the contraband in anticipation of a search.

whennecessaryo regulate their use to insure that they a§oc is not required to give a specific reason for conducting
usedhumanelyand to adequately provide for the safety of sa5¢ch.

inmatesand correctional sthf ) o
Note: DOC 306.15. DOC 306.15 permits that each institu

It is important that the authority to require restrainingsn may be completely searched periodicl@C has dis
devicesbe centralized. For this reason, only the warden mgyyeredcontraband duringhese searches. This has con
order their continued use or removal after rewiépsyche  yinced correctional dicials of the desirability of such

logical or medical stdfreports. Sub. (3) (a). searchesnd of random area searches
To avoid injury it is necessary to have adequatef stefub  Thesesearches are to include the living quarters of inmates
duethe inmate. asgood correctional practice.

Inmatesplaced in restraints are typically in need of couns@{ote: DOC 306.16. The search of the living quarters of an
ing, time to calm downand periodic monitoring to insureinmate is of importance to correctional fizfals and
thatthe person is not being injured by the restralfisther  inmates|t is important that random searches of livipgr
more, the decision to keep a person in restraints must fe@she conducted because contraband, including drugs and
continuallyreviewed. Sub. (3) (a) and (b) provide for medipbjectsfashioned into dangerougeapons, are sometimes

cal exams and monitoring et the inmate the immediategiscoverediuringsuch searches and such searches deter the
help he orshe needs that may permit the removal of th@ssessionf contraband.

restraintsas well as a review of the necessity for them. .
a y Contrabands a direct threat to the safety sitbf and the

Sub.(3) (c) provides for the removal of the restraints fanstitutionas a whole. \&apons can be used against staf
mealsand to perfornbodily functions when possible. Thiswell as inmates and mée an inducement to cause a distur

is to preserve the inmasedignity consistent with the safety bancethat threatens everyone in the institution.

of the inmate and staf DOC conducts its searches unannounced so that inmates do

Sub.(3) (e) requires an examination &éyicensed psycholo nothave the opportunity to remove contraband from the liv
gistor a designee acting under the supervision of a licensgag unit. Various means may be used to conduct searches,
psychologistor a psychiatrist, and a member of the medicaicludingthe use of canines and other available technologi
staff every 12 hours an inmate remains in restraints. Thiscigl methods.

to provide expert judgment about the need for restraints aggc staf

to provide additional mental health services to the inma conduct searches in a manner which - demon
P s?t‘ratesrespect foan inmates personal propertyDOC staff

Sub.(4) requires that DOC shall maintain and periodicallyhall notify inmates of any objects that are seized.

e s ot Ay o e DOCB17. DOC30617 s pimary drcted
used "9 ntrollmgt_he entry ofpontrgbar_ld, _mcludmg_ intoxicating

' substancesnto correctional institutions and its movement
Note: DOC 306.12. DOC 306.12 statethe general policy within institutions. \isitors or inmates who go outside may
thatit is the responsibility of each stahember totake carry contraband into institutiongContraband is trans
appropriateactions to prevent escapes. Appropriate actigorted by inmates within institutions and is frequently
may include being alert andiligent, reporting observationsmovedto avoid detection. Contraband, including money
andevents,and may also include taking physical actiondlegally obtained, is also removed from institutions. Much
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of this contraband posegtaeat to inmates, to correctionalf a visitor does not wish to submit to an inspection or
treatmentto staf, and to the very institution itself. Sége  searchthe visitor need not do so. This will result in the-visi
noteto DOC 306.16. tor not being permitted to enter the institution on this ecca

Body contents searches and urinalyses in particular E§,r|on.No authority existindependently to require visitors to

: A . . Gbmitto inspections or searches. Howetee responsibil
directedat controlling inmate use of intoxicants. Drug an L L
: ity for thesafety of the institution does permit visitors to be
alcoholuse promotes thidegal entry movement and sel excludedf they refuse to submib inspections and, in the
ling of contrabandvithin institutions and provides financial rArecases whz:/n thev are conducte dp ersonal se;arches
incentiveswhichmay corrupt other inmates and &t&ody y P '

contentssearches and subsequent tesbfighose spe€i  The large majority of visitors are asked empty pockets,
mensare efective means to detect illicit use of drugs angermitthe inspection of containers and submit to a metal
alcohol. Test results may form the basis for disciplinaryetectorscreening similar to those usedirports. Sub. (3).
action, the prospect of which should deter inmates fronpg typically satisfies stéfthat contraband is naton
usingintoxicants or bringing them into the institutions.  ¢ezjed Occasionallycorrectional stéthas received infer

Becausenmates bring contraband in andt of institutions, Mationthat a visitor is carrying contraband and that the

reasonablgrounds to believe a visitor is carrying contra

DOC places inmates in segregation units because they hg¥fd,the warden may require the visitor to submit to a per
committeda serious violation of prison rules, or becausgnalsearch or strip search as defined in DOC 306.17 (1) (a)

theyare dangerous alisturbed. Vith this need for a height and(2) (a) or be excluded from the institution.
enedlevel of securityit is essential to the safety of inmates

thatcontraband not be brought into a segregatint Strip Sub. (7) states theile that visitors shall be excluded from
searchesf inmates as they move in or out of the segregatitre institution if they attempt to bring contraband itie
unit are necessary for security institution. The visiting privilege itself may bguspended,
asprovided in chDOC 309 It is not the intention of the rule
& exclude people who unwittingly carry unauthorized

visit. Frequently visitors arenot restricted to the visiting objects

areaduring visits. Either the authority mustist to permit
the search ofisitors and inmates, or contact with visitorsub. (8) requires correctional sfafo turn over to law
mustbe limited. enforcemensuchobjects that it is illegal to possess or-con

Sub.(2) (c) 4. authorizes strip searches during a searchcgﬁl'-l;qetwarden |s§1 psacgﬂ:nér V\?tg(')nltgg w;strg[tl(:n ztnd d
anentire institution or a part of an institution during a lockong'gz ';2'0;292”” S . yvir U%E oo (2), Stats. Under
down. Without stripsearches during a lockdown, inmates" 22 (22) Stats., "peace BbEer” means any persons

canconceal contraband on their persons and defeauthe veslzedby Iavx; W'th. a duty :\o rrr:amtk‘]eun SUb“C ordedr or to”
poseof the search under BOC 306.15 make arrest for crimes, whether that duty extends to a

crimesor is limited to specific crimes. Secti@92.095
Sub.(2) (c) limits staf members’ discretion to conduct stripStats. makes delivering articles to inmates a crsnbject
searches. to being detained by sfadind turnedver to the sheffifor

Sub.(4) (c) describes the circumstances under whiobdsy locallaw enforcement @iters. (OAG-103-79).

contentssearch may be conducted. Tdigision of adult Noter DOC 306.19. Searches of stamembers areome
institutionsis expected to develop a protocol to defite  times necessary Staf membersmay inadvertently bring
role of health stdfand theirobligations under these rules forunauthorizedobjects into institutions. For example, an
both body cavity and body contents searches. When p@snployeetaking medicatiomay bring in more than he or
sible, lessinvasive means of screening for contraband Widlyeneedgor an 8-hour period. Also, inmates may threaten
beemployed before involving health care ttaf staff or their familiesand thereby attempt to force the ftaf

Note: DOC 306.18. DOC 306.18 regulatethie search of Mmemberto bring contraband into an institution. In addition,

visitors. Other rulegrelating to visits are found under ch@ staf member may deliberately bring an unauthorized
DOC 309 objectinto an institution.

Sub.(1) stateghe principle that correctional stafiust be Note: DOC 306.23. Sub. (1) permits the suspension of the
satisfiedthat visitors are natarrying unauthorized objectsrulesof the department. It is not intended that this rule be
into the institution. Becaussuch objects may be thingsreliedon frequentlybut only in situations where the usual
which people normally carrwith them and which visitors functioning of the institution becomes impossible. For
might assume are authorized, it is important to inform visexample programs and visits ammpossible if a portion of
torsof what they may or may not carrf space is available, an institution is taken over by inmates. Some rules, like
visitorsmay be provided with a place to store their belonghoserelating to the use of force, may never be suspended.
ingsduring the visit. Sub. (2). This is provided for in the rule.
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